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PETITION T O MATCF jy irrr at_ 
UNDER 37 C.F.R. I.lft^) Aiyp Mpyp 7nft OTf VTTT) 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


Sir: 


la accordance with the provisions of 37 CJJl . ,. 102(c) ^ ^ 70802 
Apples re,„est that f lbove idendfied applicafi(m ^ ^ ^ > 

Category V.D of MTEP 708.02. In svn^r, „„his ^ ^ ^ 

herewith the following: 

1 . The petition fee of $130 as set forth in 37 CPR 1.17(0 and requests that any 

2. Ar^licantsre^tMy submit that clairos 1-12 (i.e., claims Mo are present 
- Amende Sheer form ft. 

Apphcan. have provided copy with fc National stage 37] ^ ^ ^ 

and 12 are presented in the form of a prelinitary amendment filed July 17, 2002) are 
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" * * Office ,taen™„ ftodito p^enKd d*. «. 

mt obviously diecd «, a stogie inventta, the App,^ ^, make „ ^ 

traverse; 

3. A pre-exammation search was made by the European Patent Office in 
connection with priority application PCT/IE00/0OO33 and a copy of the Intentional 
Search Report was submitted with the Application papers which shows the field of search. 
A copy of each reference cited on the International Search Report is also present in the file 
as tndicated by the Notice of Acceptance mailed January 27, 2003; further, the AppHcants 
had a search performed of US classes/subclasses as follows: 
Class Subclass 

128 846, 850, 852 (US and Foreign) 

600 208, 207, 235 (US and Foreign) 

602 60 (US and Foreign) 

604 167.03, 256, 264 (US and Foreign) 

606 1 85, 213, 21 5 (US and Foreign) 


4. 


Applicants submit one copy of each reference most closely related to the 
subject matter of the claims, either attached hereto, submitted with the IDS of July 1 7, 2002 
or as part of the International Search Report; 

5. Applicant offers the following detailed discussion of the references 
determined to be most closely related to the subject matter of the claims, pointing out how 
the claimed subject matter is patentable over the reference. 

Initially, it should be noted that the inventive combination of features of the claims 
i.e., independent chums 1, 11 and 12, is the body cavity retraction means (formed by an' 
engagement means including a distal ring, a fixing means including a proximal ring and an 
adjustable length sleeve connected to each such that operation of the proximal ring shortens 
the length of the sleeve to retract the cavity opening) and the sealing means (mounted on 
etther the sleeve, the distal ring of the engagement means or the proximal ring of the fixing 
means) to prevent substantial leakage of gas from a body cavity. 

The prior art can be generally separated into three categories: 

A. Cavity retractors only 

B. Cavity sealers only 

C. Cavity retractors and sealers 
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For the category A. (cavity retractors only) the following documents arc most 
closely related to the subject matter of the claims: 

Crook (USP 5,649,550) which teaches (Figures 2, 3. 5A, 5B, elements 12, 16, 18; 
column 3, lines 19-42; column 4, lines 15-49) a distal ring (16) and proximal ring (18) 
having connected thereto an adjustable length sleeve (12) wherein the apparatus functions 
to retract the edges of a cavity opening of a patient by rolling downward the proximal ring 
(18) to draw the sleeve (12) tight and widen the cavity opening. 

Crook (USP 5,524, 644) which teaches (Figures 2-4, elements 12, 18, 20; column 
3, line 28, to column 4, line 20; column 5, lines 1-21) a distal ring (20) and proximal ring 
(18) having connected thereto an adjustable length sleeve (12) wherein the apparatus 
functions to retract the edges of a cavity opening of a patient by rolling downward the 
proximal ring (1 8) to draw the sleeve (1 2) tight and widen the cavity opening. 

Crook (USP 6,382,211), like Crook '550 above, teaches (Figures 2, 3, 5A, 5B, 
elements 12, 16, 18; column 3, line 58, to column 4, line 33; column 5, lines 31-45) adistal 
ring (20) and proximal ring (18) having connected thereto an adjustable length sleeve (12) 
wherein the apparatus functions to retract the edges of a cavity opening of a patient by 
rolling downward the proximal ring (18) to draw the sleeve (12) tight and widen the cavity 
opening. 

Bonadio et al (US Appl. Pub. 2001/0037053) which teaches (Figures 3-5, elements 
10, 11, 20, 21; paragraphs [0083]-[0084j; Figures 14, 15a, 15b, 16, elements 82, 83, 86; 
paragraph [0095]) two general apparatus for cavity retraction wherein the first apparatus 
(Figures 3-5) includes a distal ring (10) and two proximal rings (20, 21) having connected 
thereto an adjustable length sleeve (11) which functions to retract the edges of a cavity 
opening of a patient by rotating a first proximal ring (20) relative to a second proximal ring 
(21) to draw the sleeve (1 1) tightly to the body cavity and widen the cavity opening. The 
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*cond general appals (Rg^ l4 , 15a _ |sb , 6) a ^ ^ (S3) ^ _ 

proxima. ring (8 4) having connected ^ ^ ^ of ^ ^ 

v*ich SuKuon to reaac, the ^ ofa cavjty opemng of a ^ 
ends (Figure ,5) upward relative to to ^ ^ .^^^^ 

body cavity and widen the cavhy opening. 

^ W 47 - 22 " ««* fl*« elements I2> ,4, 1S; cohtrm, 
1. 1- * «, ^ 2 , 55) . ^ ^ (M) md ^ ^ Mmected 

.here* . sleeve (.6) wherein „« <o ^ ^ ^ ^ ^ 

opening of . patient h,, ^ ^ s . dK rf ^ ^ ^ ^ i ^ ^ 

d^ ri n g (M) iBKttKMy ^^ a| ,^ ttedM ^ Wtoe ^ ttitsn()TOai 

form .0 hring dte 8 ,«ve (,6), disud ring (,4) and proximal ring (12) tan close ^ ^ 

the cavity opening to hold the cavity open. 

What is no. hmgh. « r suggested by each of these cavily KBactor ^ ^ ^ 

se^ng means (mounted on either the steeve, .he distel ring of .he engagement means or .he 
proximal ring of the fixing means) m prevent subaaMial ^ of ^ ^ a ^ Mvity 
Tl.er.fcre, to present.,- claimed invention is ousted ta ^ of fc ^ 
only documents. 

For the eatego^ B. (cavity sealers only) the following documents are most closely 
related to the subject matter of the claims: 

Oolub e. al (USP 5^14 tI 33) teach (Figures 1-3, 4. S, elements 12, 14. 16, 56 62 
«4; column 3, line 6>, to column 5. , ta es ,4) a dista, ring (,4, a„d p^ ^ 
havmg connected there* a colhmsible sleeve (,6). Further, ft. patentees teach a sealing 
member (56) having vajve seals (62. 64, attached ,0 thereto a™i secured u> the proximal 
"ng (12). I»e apparatus /tactions t. sea! the cavity by drawing the disaI ^ (I4) ^ 
proximal ring ( 12) wgetlKr ^ ^ ^ ^ ^ ^ 
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pull to two rings together (Figure* 3 , 4) thereby ^pressing ^ ^ , fc _ ^ 
o«*r cavity surface white ft, compressed ^ (]6) fc of ^ ^ ^ ^ 

The seeing mentor (56) thereby seals the cavity preventing to escape of ga, 

within the cavity. 

Brinjcerhoffe, al (OSP 5.366,478) teach (Figures ,.3, elements , ,,,„, 20; ^ 
4. hues 14-60) a distal ring (20) and proxima. ring ( 19) pIlCKi Mde , md 
expandable tubular sleeK „, to ^ ^ ^ ^ 

**al ring (20) of to deflated device (10 ) in* ^ openmg ^ ^ ^ ^ 

■ubu.ar sleeve (11 ) only sufficiently for to inner I™*, p^on (2)) of ^ mWar ^ 
01) U, seal to cavity opening. He patent „ fortn ro rf a 

function of the sealing device (10). 

Bonadio e, a! (WCV 95/07056) which teaches (Figures 3 . 7 , 9 , claoaas 2 , 2 ,^ n 
62, 63; page 7, lin. 20. to page 9. line 4; page 9, line 27. to p^e i 0 . ifae 4) seeing , ^ 
opening against to escape of gas from to cavity by an apparatus which includes a sealing 
d-phragm (Figure 9) having . proximal ^ (61)> a distt! ring (63) and a tubutar sleeve 
(62) atfcched to each fa which to preformed assembly is placed ^ ^ ^ ^ 

9) to seal to cavity opening. The apparatus further includes a second tubtAu- 
S l«ve (2, attached to to sealing diaphragm a, one ™d and atttched to a firs, sealing Hng 

(21) a. anotor «d. The to, seal ring (2i) i„ rum is connected „ . ^ ^ ^ 

(22) via another tubular sleeve (23) which effects sealing against to escape of gas by 
bringing to firs, ring (2i) into engagement »*h to second ring (22) when m an. is 
■nserted and tacking to two rings togetor with locking means (27, 28). I, is noted 
Bonadio e, I se, forth no discussion of a retraction function of to sealing diaphragm. 

Williamson, IV (USP 5,545,179) which teaches (Figures ., 3, 5, 6, dements 22 23 
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*>m the .scape of ^ ^ . ^ ^ ^ ^ ^ a ^ ^ 
1-* W«d rigid ring (27) n^ing . &ed d^ ^ (44) 
fc» fixed dimension opening and an elaaomeric, ^ ^ ^ ^ 

seatag 0 f the cavitv ^ „ ^ by ^ ^ ^ ^ ^ ^ 

(27) a^ second w ^ , 0 ^ ^ ^ ^ ^ ^ 

"* ^ ^ " ** * «* I— ^ (27, 29) adjacen, th. 

«m surt.ee of the cavity ^ md fc ^ ^ fc ^ ^ ^ 

setio^^a^e^no^^^^^^^^^^^^ 

contrary to the sealing function proscribed since the first (29) and second (27) rings have 

fixed inner dimensions. 

What is no, taught or suggested by each of these cavit, sealtag only ref^ „ 
•he body cavity nation means mrmed by an engagement mean, inciuding a distal ring , 
flxtng means inciuding a proxn™, ring ^ ^ ^ ^ ^ 

Therefore, the pres^y claim*, tav^on i, distinguished rrom each of th. cavity seaiing 

only reference documents. 

For the calory C . (cavit, refract md ^ fc _ 
most closely related to the subject matter of the claims: 

«W e, a! (USP 5.906.577, vmich t«ches (Figures 1, 2C2E. 3, Cements I0 , 12 , 

14, 62, 64, 66, 68, 69; column 6. lines 24-<an » ~ u- .. 

' mes * M " 8) 8 combination cavity retractor including a 

ring (64). an inflatable proximal ring (6g, 69) and tumua, sleeve (66) connected 
therebe^een, and a cavity seahng port (62, including setf-seaHng valve ( ,4, attached, via 
sn indole skin (66), „ me upperpornon of m. tubular sleeve (66). The operation of me 
cav„y refractor inches placing me distal ring (64) mside the cavity openmg, and men 
■nilating me proximal ring (68, 69) to elevate and rad M y expand the sleeve (66) 
•^cavity opeaing and rem. the tissue of „e opening. Meanv^e, me self-seahng valve 


Received from <> at 6/4/03 3:26:22 PM [Eastern Daylight Time] 


JUN. 4.2003 3:35PM NIXON PEABODY ■ NO. 63 45 P. 16 

; j ApjfrnJation No. 09/936,841 

Docket No. 741890-20 

^ « ^ no, wredaIe OT ^ . ^ ^ ^ J J 

- («). - ^ M (68> 60) ^ ^ j£ 

-»» ^^^^^ 

y^^^^ ^^^^ 

^^^^"^^■---•^---^ 

wecve U ilj- The operation of the 
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asac de^ve ( I3 ,) becon,^ naTOWed ^ 

m &a*^memiiKMnBanrovi m ,l « "mngaaulal 

- * * - — — — - — - . ^ - fc ale.™ „ 

Fmter - sii ™ -*•« 

------ on ^ te disbl ^ of 

L*, « - (USP 5 ,«0.977) .eaOea ^ 3> 
column 3. line 3S, to cotan 4 line 3» . 

^•«^('«--«---«.(.,« -ldfciihni ^ -d 

Sealing port (20, 32) attached, via an ^vt^-i ♦ u , , 

o f ^ j. t ,T" (i8a - i8b> 10 te 

e I "J. The operation of the cavitv retractor r ,~ 

. «»vny retractor occurs as a result of the 

«*ans.on o U,e « (14 > ^ ^ ^ ^ ^ ^ ^ 
* an „ sleeve (18a> 18b) ^ ^ fc ^ ^ 

*»d o, „ meam toc)udill8 . ^ ^ ^ meMj 

™^-«n^.= .« S U, Sl ecveconn^ torad , othersuchUlffl 

^ e, a, do no,*** OT ^ . ^ ^ ^ ^ ^ ^ ^ ■ 
- — Hn g rf to en^en, m , te ^ ^ ^ • 

MfcanUal leakage ofgasfiom a body cavity. 
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---Mb. ^.comoinationcaW*™ .H^oftheC^reW* above' 

- enmely sepa^e cavity ^ po „ (|4) ^ ^ ^ ^ ^ ^ 
otherwise unassorted ^ ^ ^ sea]fag ^ (]4) ^ ^ ^ ^ ^ 
* no, app^ate or ^ . ^ ^ ^ ^ ^ ^ 

Icngti, sieve connected ,o each other) where a cavn, ^ing ^ . ^ ^ ^ 
ft. nAnar sfceve. the « ring of „. meaM „ „ e „ ^ ^ ^ 

fixing means to raeven, subaau,,,, 1<akage of ^ a ^ ^ 

K»ji (USP o,033,4 26) which ^ t> 2A> 3 ^ ffl u J? |f 

d«. 2, 3, 6. 40, 44; „,umn 6, liDes 12 . 6S; ^ ? , ^ ^ ^ „ ^ 
63) a combination cavfcy rehactor . djsBll ^ (6) _ ^ p[mima 

(40) and tubu- s ,eeve (3) ^ted ^ a ^ ^ ^ ^ 

self-sealing vahve (I 0) Cached to ,he lower portion of the „„,„,„ slc<!vc (66) „ ^ 
escape of g* fan, d,e cavity when an „ ia no, iuserted (Figure 2A). The operation of 
«* «vi«y retractor includes placing the distal ring («, i^d. the cavity opening, and then 
uulating the proxtaal ring (40) ,. elevate and radia.lv expand the ^ve (3) to setd to tite 
cavhy opting atd redact the tissue of ft. opening (column 3, lines 4-5). Meanwhile, the 
self-sealing valve (,0). upon Mrton of the cavny, seals the cavity front the escape of gas 
when an am, is no, i^. The teachings of Ktf do no, appreciate or suggest a body 
cavny refraction means formed by an engagement means including a distal ring a flxmg 
means Wuding . p roxinlaI ^ ^ m ^ ^ ^ ^ ^ 

snch ma, operation of Ae proximal ring shortens the lengm of me sleeve to r«rac, the 
cavity opening, and forme,, Kaji do no. teach or suggest a sealing means mounted on ehne, 
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the distal ring of the engagement means or the proximal ■ , 

substantial leakage of gas from a body cavity. ^ ^ ^ * ***** 

In sununary, what is no , ^ ^ 

substantial leakage of gas *> m a body cavity Th , tte ^ means) to p reV e„t 

Anguished n.m^^ 

achofthecomb^on cavity retractor and sealing documents. 

* view of the f oregoing> AppJicants 
^antedtotheaboveidentifiedapplicatio, ^ ^ * 


Respectfully submitted, 


Tim L. Brackett, Jr. 
Registration No. 36 092 

NIXON PEABOD Y LLP 
McLean, Virginia 22109 



McLean, Virginia 22102 
(703)770-9300 
(703) 770-9400 (Fax) 
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